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of gt} w3k TRIPS #74 AB1xb)e AAEAl A9 WS WA flste] AAAAIAS]
slojo] ok B8] AP E AXEE astdaA], S7HIEAR], $A A AL
& B3AANSEANE HHE AR AR Afols ARES oF-E HAstaL Atk o]E A
ANBE Fofske g 7kl de) Aese Aoz sae Fo| oz, o HAA FAA
A9l olels el Wl wUbe HFEoE AEHE Ao sjAsor gtk wetbA, 830 AAE
of mhet FE=o] Filwel kRS FEA] A% AAEAAS soshe A, A
ol9)& T Tk FYTolRRE E5EAee] AP WA R FUTS VFEeR @
TRIPS §A4 finkolztis Holx] &=t

a
QL
n)
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k1
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%F/MEMW ) at=s aTtske e el A4uAdwe] A FieA] etk aea
THTI FETNAM ] S} TAT AF FUTNA SSEATE FEAAS s
B2 Aol FE=ol SelaAet APdgeE F7tR ek 2dad daje] whant
S oue HololA e TRIPS €74 Sut #47F de7h g sjzke

whkals) sre.

Age] 7IRbe S48kl A& A AP BAet= ko] L), /ML TRIPS

W= FEe AT AL 5 SSldAIA A5 th7el thsto] ‘red=rel A<l

A 7S FAES sk Al PR Tl ol oljbel]l x3HE o] | AR At
g

O S5EE2 M3t M52l tiViE FE Wolls ChE 2529l Hofrdt - T - HRE - 7|2

22 2F -E-E oz MY o+ AL LI CE Zse| fEo w2t ti7iE MEskE Zo|

P lé dol= FA=0Me A 71X, S7krE | SS=EIE fIE =8 S
1efet 7S Eoto{of Bict.

43) e AR0l= ZHAEAl B 302 Mol SEs{EAe SAAHE HdFo 25t HoE sileLt o
o7t MEsIX| LUS 42 ZHAHAE Sost=F Aot UCE Adide 21.04 (Authorization) (3) The
Commissioner shall authorize the use of the patented invention only if --- (c) the applicant provides the Commissioner
with a solemn or statutory declaration in the prescribed from stating that the applicant had, at least thirty days before

filing the application, -
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44) o[ LolotollM FAIHQl 7t MFUA ME AP 2|H0o|X| R o= FAFMAM2l BAHH
71l 271rE A SE5EE /e S8 ’é.—|<>}01 S5ddol ti7tg 8¢ & JUEFE MEHE 79
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so A Hgal oR APPAEHES A AR Jara] i ) 2
Buge) AR we 0 R B FYL BE Rolnk AFAA o HWHS A g5l
SHEsT0] tl fdel NS B Al okl HolH BE AR BF Aol HaL
AROA olsh AR HPPAE S0 Fhe] Hgs Sivk g AR EHFS AR o)

=
He 2 ulg = wme) HA b xol 88 (B0 UF Wl TR

27+ (50 YA
150%) *x70%& (50 WA 100%) otk
TR wF | w2 7 AR 59
HE
‘92 1 1 2,510,390
93 1 1 25,153,160
94 4 4 9,046,480
95 4 4 8,129,220
‘96 5 5 1,224,138,170
‘97 5 5 5,345,180
‘08 15 3 18 87,806,690
‘99 21 3 24 92,209,090
‘00 29 7 36 67,319,550
01 62 - 62 198,335,690
02 55 - 55 188,884,880
03 52 - 52 218,000,000
Al 202 1 215 1,908,878,500
<dmd FHEA AN AD>
=21 2004 A] A A 4k A 377‘?1 <3 IV-5-4>
@ AR B | R 7 RS A%to% B A 9
o AAAN A B2F Flolt) o|okEd

ek AAAAE Adtield 7 B AlE
= g e, 19699 ~1992:d Atolel] 60071 o)/de] oJokE 538 AAMA AldlelA] Bt =4
Bl A1 EALe] el e] 4% o]Qtis). UNDP 2001 SIZte mafoll 7]ZE 7)==t
Aol ZE stolegle] wEH 7)Eg 4% sta, X2 ET] utet 2% HYWeA e
Al skar glek

O

45) F. M. Scherer, The Economics of Compulsory Drug Patent Licensing, May 2003 %! Jerome Reichman and Catherine
Hasenzahi S &=



ofxzgl7ht oprlo} A8 Aol HWI=o ofo]= A Fof 5o HAHA AlHE 3
Z8lH Z2EETF 4% Qs & & Stk dEA ol 20089 10¥ 20Y Tt A Al RS
BMS (Bristo-Myers Squibb)7} AARs= oo]=  #e oJokEel  ddl  (didanosine) 2}
GlaxoSmithKlineo] A3Aksl= AZT (zidovudine), Combivir (lamivudine + zidovudine)ol] thal 2xd7+e]
ARG dofetal=tle), 2AE = 4% AoR dEA] gtk Qv olellA = 2004 10
4 59 Boehringer Ingelheim] Nevirapinedll thé+ 3|2} Biochem Pharma Inc.2] Lamivudine©l]
e 5315 Z42F 7d3t 8 et QlEmdrol BRI AR ¢ s AAEAE BEeie
i) Z2GElE 05%°lt). ol glesharol s 2002 9¢ 199 TAC (Treatment Action
Campaign)©]2l= olo]= TA7F GlaxoSmithKline®} Boehringer Ingelheim= “Jth=  ritonavir,
lamivudine, ritonavirHamivudine 2 nevirapine2] 7F4o] AUA A ol EF gAY Slol et
U= o= AlAsisisdl, 20039 129 109 & Abeloll o7} o] FojA Hols =l Aof
Al Al ApEAQ SENAS Flofstal mEE = T 5%E WA Be AoR 3%
tH8), ofxzg]7le] Fnjolol A= 2004 9 21 lamivuding, stavudine 2 nevirapineol]l ™3k 7+
ARANE slofsiiet, e s H 25%= St FutBejoloM= 2002 59 274
=7h HPdAbEE AEsta S|l 29 25%E AFeshs 202, Qe A L
& ol ofo]= oJokEg ] AR vl ¢TI0, widn] o4z 2004 49 59 lamivudine,
stavudine % nevirapinecll thek 5319 A AAE TEsldlsdl, REE= 2%E ddow st

2 o

46) http://www.cptech.org/ip/health/c/malaysia/arv-license.html 0|5} James Love, National Experiences with
Compulsory Licenses - an NGO perspective, ASIAN Regional workshop on the WTO/TRIPS
Agreement and Access to Medicines: Appropriate National Policy Responses, Kuala Lumpur,
Malaysia, 28-30 November 2004 X2 &H &=,

47) http://lists.essential.org/pipermail/ip-health/2004-December/007233.html

48) http://lwww.cptech.org/ip/health/sa/cc12102003.html

49) http://www.cptech.org/ip/health/c/zambia/zcl.html

50) http://www.cptech.org/ip/health/c/zimbabwe/

51) http://www.cptech.org/ip/health/c/mozambique/moz-cl-en.pdf ZHM[A Al X|01/MIC/04S “HIV/AIDSZ} Z|otel
A, Mg 2 SEE sidstsie =718 3o s oyt e ASt e BEH|E FRE,
BEH|FYE o] AHO| ARt AMLAIE JHE =2 ot=2(FF 107H= 7t24| stto|nd, 20024 2
o= Zb5Woh o|&te| HEH|ZQIS0| HIVO| ZH=dD ol 7t20 102HY o|A2 Zld(full-blown)
AIDSo|| 42| U20{ AIDSE QIst AIYEO0| X|ZVHX| 202HHE &M A 2k 36THE 2| 0{Zl0|=0| 0|
Yo olaf Totrt = ACt= &, st M Qo] CHstAH S0 E7ste, 24 SAHOIM
H= AXE AIDS dio|z{A9| 2a2 MA O 50{7t1 A= A, HIVAIDS 2Rt +=HE AZe
U= -2 EZHI0[2 A 2H(Anti-retroviral drug)= 0[0] AIS0f et AL, X|Z O[E7HX| Cl=A E5A
XSS PR RAH|T BES0| AYE > s JlHoE oAl HIE £ U=S ofx Bdt He

12{sta, -+ 2t0|2 ! (lamivudine), 2E}£El(stavudine) %! U[H|2}El (nevirapine)2| 3& X Z2X= =2
= Atolof| ZHE AMAO|Z utAQl -2 ER2H0|HA XZ20| YBE[}ASLL, 0 2 ZtzZtof CHolf H

2§ 7K e 3219 ESARE2 35 XEME st dlof &esix| Zeidrts ME = o,
DEH|Fel Sdigds FE2, HE 18/99 of 4 May'2|l H70= H[1(b)et ol wel, AEYH
‘PHARCOVIR 30’ ! 'PHARCOVIR 40°0|2t O|E2Z ?[0M 2gEt 35 X[ZEMQ U M AH=E 2

fok
o



H TS AF AAEAARE 7P HA =Y3 vtk Al tirh APl of
g FAHel 7S T =, UN Development Programmeol| A 233k Q17| S=HDI:
Human Development Index)S ZLE] AH4o] wkdshy Ao 2YE|= 4%% At At} oA
o, HDI =917 7P =2 =297t F4=49 4fols e} 4%eH the vk o
Bop o G Hulsd Aol 2QE7F A 0ol 7PEa, iR MHews 29E ] W
$17F 1~3% Axoltk

4. =9 A4
AT AN AZs FHAY, ™S, I HEEs, A8 SollM O =S

9 5 A 2ol W3 Foln, Fjuriel mEgoloA= ojn] Il wkedE o] gl
olof| talA= hitp://www.cptech.orgfip/health/cl/cl-export-legislation.html 3%,

A=
TE=
&

Ade F5s A% AN A=s 83 S3¥ ZIHBILL C9 An Act to amend
the Patent Act and the Food and Drugs Act)®2-&- 200511 59 14 r&agro = WTO ¢yto]
ALEle] 830 Ae 7P WA AWE w7t ESlvh Ayt S 470 EAE E ook
T HE0EA 1), HWANES(EA 2), NE=(EA] 3 EE dSolA Axs &t g
=7, Ne=(EA] 4, 5848AM Aes L8t 3 w7hs FAA R 9kl 9
om, Fd=rol] WIO 3]=re] opd Aol vt Aol ouwd T2z 283 AAE &
Aehs m7be =S SIITE AARAIAANA Fofss AAES #E SiEs Al
Aol FE5 5b7] S8 e de
E5He EAoz2 = () By F3ol 3
i, AlFE versions RIshE oy el 5 AAE A AT Hs T8t of
AN o] FolHm | (i) Sa]aAtet AP @ol 7|3 30U = EAs e, (i) A EAA
A7E QerE-E wiEet] 159 el 58 B HAlste] S8dAxtet 9=, ookE ik
oA FrstAoF Bkl (v) BARAIAY] 77k 2d o R sty o] 7ikE

_l

R
&

AH&{make, construct and use)é}

o

‘T3 ZEH|3 (Pharco Mozambique)' o[ ZHA[AAIH X 01/MIC/04 SE F0{SiCt. - 2{0lA o

5t 3% A EME Cl=2Y ESHXIIL BRH|T oM AJESID JUX| OfL|sta A|E J1AHS 5

2| sh= Aol =m7HA ol FEeicts Me nH{e o, Ss{EXoA XZe ELEQ S ‘Of
SEHZY of S5 HET Ells AEQ & HEHUS| 2%E HE T giCt

52) http://www.parl.gc.ca/37/3/parlbus/chambus/house/bills/government/C-9/C-9_2/C-9_cover-E.html

1 ol
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Il A8l &3t FALA A= dute] |73 WE

1. 229 o|ds 93 53drgel A HA

g S5 AN07E ANF ARTolE FF o] o|fE 3= AAMAIAY] A4 55
ghg el AAZE WA Bl R dgstal ol=tl, o3l TRIPS 34 #B1x0)E 2% o
sto] qhedek Aol SFelth &, TRPS @4 AlBIzME 359 ods
745 olzle] At Hd Apolut hEsiths HR|7F ol T o
ARl Afoll= S58lAteke] APAE ] ofF7F wAlEths FAXelth olHgt el =7t A
AL TRIPS @74 A31xe] 7] =5 Ad=E olsfishA] %37 =
A1 ZE FANANE o4 4= gl 24 (grounds) S A EE Ao] ol AAEAE FoE)
el B8k Zx(condiion, = A Z3)S 118 g Ao|oddcd), g7l ek g A
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53) UNCTAD/ICTSD Capacity Building Project on Intellectual Property Rights and Sustainable Development, TRIPS and
Development Resource Book Part One: Nature of Obligations, Principles and Objectives, October 2002 12374 “Article 31
does not attempt to specify or limit in any way the grounds upon which such licenses may be granted. It sets up
procedures that government are expected to follow when they grant a license, and describes certain terms that
compulsory license should embody.”

54) TRIPs 310{Al 27i(ground) B° 4j0] AEHsx| R3H 22 R o180 T2 81F A2 X|X|sHs
Zez img wRell, d S M2 Aol je BHsUoH 2L BHY o TAMSR of
r

O 7oz sFEX 57|17t i of3%7| W20|H(ES %, "SZsH4 TRIPs & - Detailed
Analysis of the TRIPs; YLE7[A+=&=zx5t 19994 145-146TH 2tx), 0|2 S MZIZ9| QA A gHAl2
AAES MRaeintz: BiX| =[] wf20|CHJerome H. Reichman, Catherine Hasenzahl Non-voluntary
Licensing of Patented Inventions: Historical Perspective, Legal Framework under TRIPs, and an
Overview of the Practice in Canada and the United States of America, UNCTAD/ICTSD, 20024, 10H
).

55) TRIPS &&A H[31Z(c) &Lt “in the case of semiconductor technology shall only be for public
non-commercial use or to remedy a practice determined after judicial or administrative process to be
anti-competitive” Yt=A| 7|=0f CHst o|2{§t oAl FZF2 19904 128 =M ZtZ3|of, 19914
128 B2 X082 Ade of & O = 1992149 X F3}(legal drafting) TtE M= &3 =2|7t =X| &
Ct7t TRIPS &t wMo| =SEHA0A O|=0] M etstod &2l olz|xel #EO|CL[ES #8: 1999] 150
o &x)
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chel A9l wel A9k v
WY AN "ert e A

s3] )
A, TRIPS 849 @4 39, 389 oloe 98 ZARAAES] Tl @ A9 L 2]

Soel the 1o vFelurigh ok el ofwln neld,

() B3] JAUAE BOF AW, SHA] Yt s B9kl e ohe
AU, B B BaF A90) BB ek 54 wrE AT Bt e
A, S BV AUAEHNA BIA FHAAE YRORA 1 EHURL AA
T PUE SHIP T T QonE, g Ao gre Be S3AS Pske

W97 ool FANNE =T ol RE glomz, FAMA} ulgHolofol Frks FAL

o
4o X

=

@ AR A7 AN AAEA Flell dhel] obF-d Alghe FA edar gl=E, I8
SolA HEFA AATE gos FIsto g Al1g EitollA AdeiA] gkoda | A

Fole] W9l7k AREE el Aan

@ @ AM07E T % FPUAN oo Bl ANRE AT “ANTE F

Aol oI5 FAUANLS AN o] olske A3l Fstel ol HT & YTFE Al

A7 AN A AN S AL ek mebd, AR WA 8y
o

S B3 A8 A o]de A ARz e wA] gt

56) =2 Sl M24x O “‘SS{HA2, 1. AA[HS HFQI0] FHelol UM SAHQl el 7oz UH
2 0|3 SoldAe S9E doz{n gelAel 7|12t St HE Sy MFSHX] Zetdid, 2. =
29| o|2lE 2I5tod ZHAAIRE Fojg EeTJl A= A2 (public interest commands the grant of a
compulsory license) UHE MHMoZ 0|ZE H[HHEIX AHSHES o|st &0 et JHEA ol 420

5|04t}

L=4o] S5y M7z "S28 s&2 0[S s HL wjof=(Whenever required by important
public interests), EtCI0] E5{HE 717l L4HE MHHSZ 0|5t} 5= Xt (to exploit commercially)
£ 1 HAIE 2l ZHEARE s 5 Ut

STSSY M49ZT “FURIGAIE] = &0 DU s 552 0|8 SHOZ(AAFEM
Bm-mXHEY|), =FH SSAIF= €Y = d3tleto tiet S51of ZMAAAE 50ig = ACL”
2255 MO3Z (B2 0|2 flet SYEAIH HFe M) M1 SSHEZ2 HAZL 352 0f
|2 ?sto 53| e mo=s, O SSHETS LAt ot Ats, SR E= TSHAHRO

CHolo] SAMA|HS 5{2t0f et EolE HFE £+ UCh
57) olof CHallM= H3ElM, ‘S32 oladE2 Tt St ZMAAl &=tnt 22| 20034 =35 (HM3035)

92-94% A=,



(4) TRPS @4 A1z =oapAolr T4l HFe]d ARe] Fell tielrl= olxde]
Wokedl, el o3k Alg{governmental use) &2 ShAR= ARk, W] $EQl o] AR
(public purpose use) 0.2 dFAk= AIgte] QAT =ofe] W ThEA HEWAS FhAs
£oR [P0, ARl o3 A Sor & e ARt YA HHoE AAUAEE T
TL 7R dZe A S o] JlenR ofF 9] S dAe] jrdoR H Ao
shal el b, TRIPS 312 fAaAolA, AR Aol tsl A a7, 9= i
T =7h ZRAE e 4RIt Eele] Ssjote] A%E ddo &
HAE AdE 7HES st visat o)A wiijshs 4, AT ARl tige] SIS
o9, -9 ARGl el = QA AlE FA At g9 b, st fHA,

A ARl sl x2HQ HE oe)s FE 3 s vk whgaiglon], Be
A ZQbells AR AR disl HgeH et el Aeu HEHom AHE

& A, AR Fept wAlss ARe] AR Sl v AR e

T WOl Tolo] ARRe el vTe FRAge Bel mlggddoleks olf
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WER A7 AN Az wEw, o] o 2]
AN 7t 22 Ao o Al wf oS 97 JAPATE T st

B Aolx 1 sjA R At FeE

55ld9] Agte] 7hsdt “gae] o oldt FAJA FAHE AHojsts AL TFsEA]
At} 1968\ Al wEH, Fe] 157]selA] gl ol A% A S a3l
3L, 1960~1966'37d B 1 =77 589 olde HHow 3 AAEAE §8stal A
ok 2, &ae] ofefell thet siAe] Wit vheksto] 20417] ol & w7hA| = o]Ao] xof
o= ek FeRlvh AR 7RG 7 A, oluAl gl S, =EAke] gk

Su, A2E A AR & AT AN o FEEvs Hele sEd ol

58) So1¥ TRIPs 718 &A= 1328 5 [F/ZF: 2001] 269% H=.
59) [E& BA: 1999] 147-1487 A=,
60) [E& B5: 1999] 1480 &=,



Auien, A, Z)dlE AA(199%6 GRUR 190, 192, 28 1IC 242 (1997)ll4 =< Wiy ‘&%
o] o]oo el v}y o] FAEIATE "There can bo no universally valid definition of public
interest. On the contrary, this term, like any general term, is subject to change. The assessment
of the balancing of the interests of the patent holder and of the general public is subject to
varying points of view. The decision depends entirely on the circumstances of the individual

case."62)

@ TRPS ¥4 31x bst coll= =7F AEAl 3 EAA HIREA ARHpublic
non-commercial use)= 1% AAEAZE TFAE =T, EH v A AR TAIA S
o= FA Yeht A 2o} TRIPS 84 A1z #1863 2 A8z 13640 7]x31H, 7
0. =0l 7A7Hpublic health) ¥ o 9Knutriion) S BE.38tar T A3 A2 2 7% ut

Aol 3] 203 Ropld FTY oldE ) AP FAUAE T 5 Aok AL,

-

Q) et b= AE7HA wael oS A S| Al At i Al
[e]

g Xgofow ezl ‘S (Clivec ol thall =] ATIARS GAIZE A58 Z3A

=

=

Hj6s),

ARdelM S8 20089 2¢ “AA, =Eldle AVke e A SEs 586k den
Qhd Ak Al A3l = dASe] AAlA FeEe ol gkl & 4 Sl v, WA

61) [UNCTAD/ICTSD: 2002] 7% &=,

62) [Beier: 1999] 2610 A XHOIS.

63) 3[¥=2 o] EA HE o|~sto] H=2 o= o] EHUAM 2+stk= AECE st
EsE oldg s ALt Js FE FHSHX= ofHsich Cigh JB{st 257t o] §E &l
MESI{M= Ot EICE S[A=2 A=2| YAzl 2l oM o] ¥AE &9 MAESH AIJ HHE Xt
FEA d¥E 5+ UCL

64) =2 A=2 HE ¥ WS MYSIHH IHYSIHM 39 E2A ¥ LS E5oln, X=2| AtF
ZHA 3 7|=X dro ol SR 2ot thst 352 o|AdE F&ISH7| 2lsto] Bt =XE AE

g = Aok otk Jesfek =X|= o] ¥d ndnt dElstofor sk

o} siCt. 3
F

—_

=

65) 232 o[22 olet ZMAA| A o|2of 1993 O|= HMA5|AI7} Z2tA HASAE MElZ E5]2|ef
E¢2l Mifepristone(FE== SEfCt0|0, SS|AXRS FHo =M T, SUHHSIS, Sy 5o &
8 X222 SE=20 ZA=EE Yol ARz 0|8E F JUctm Ftohe| wM=gigfo| ZLiolM HEst
Olfglol 3 o|& MAIEX| gitonz SMMUAAE ol Hetls FFE Shch olof tisl| S3{&
2 Mifepristone?| &&= HE{2f0|H, HEfeF BF 0|2]e] AE AL&0| S2lE Ht g1 CIE 550|
UCt siHElz Hejteoz 2EEE 2271 A1, HRoME HElE S22 st 2[2Eo| oifslo] |

3|, ‘Es|UHo| LUMAAIME X|AIKA 21, 195-196% Zt=X). §HH, MEEsS|HAIQ O|sEAE =H
5t7| st ZHMAA| Mzol AdEC SMHMAHS AT HT= XSVX| FUol| & 4240] HF=[YE=d,
19664 62 3020 HTE SE5SE H950 CHst SAHAA|AS 0{AEH(19665H64), 1967 62 1920]
HTE HENSE HM411650 Cist SAAA|HS A EH(1967E67), 20024 43 11 HFE £35S
£ 91020501 CHEH SAMAA|HS]0{ A1 EH2002E5H292), 20034 3 31 HLE E5SE 9102050
CHEH SAMMAIAS 0 A EH2003E610) & 2ol 342 Holo| AEYFE Folslo] BA= YD, OpX|2
A2 2 M efs|AlRl ‘HE A ePo| O|= S0|XtAte] SEES| ‘UZC|HE WA O[E0 CHst SAAA|
H o{ME Ao ZE ofF| E5{alEtd AHF SOo|cth
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66) http://glivec.jinbo.net/Decision PDF Format.pdf

67) TRIPS &3 7=(=F8)= “7I& XA Matxier ALZXOA &5 0[20] = 1(to mutual advantage of
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