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1) AFRAEL A2 Alw Aol sl 71 o] WAo] Hasithe Y71 William F.
Patry, How to Fix Copyright, Oxford University Press (2011))o] )&= ¥bH Mazzone
9] Copyfraud(Jason Mazzone, Copyrfraud and Other Abuses of Intellectual Property
Law, Stanford University Press (2011))= EF A|Z}F 3§<|z}o] gjQlo] A7} Qrt= ¢
Zoletal st (Pamela Samuelson, “Book Review: Is Copyright Reform Possible?”
Harvard Law Review 126:740 (2013)).
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o7 29) yEow Rl dold ade oldlel i, Fw EAEHL B
A=) 22918 skt o] WAolA olye] sqlut e W] e
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ok <lg A AAE wse] Gl nl2a AR5els Ba 7
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A=E AestelE BA-AEE 71HoR ook sh AR ofth £2] Al
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3) o] F2 AARIAEL ALet AARIEE FH0E A2 Y BAE vletE Y] wiie] A
A1 B =9 didol|A] ALfsict. 2E|a AL SAR A= AAE o]22 AR
Abge] HAS Jgsly)of Eglo] st Boi(He| Rzt Agl 255 A& e
3} Agto] YMAETHE A 5 wfEo)). 2|4t 3 ARgloflA A AR o]229] ZA ]
Hohs A2 e Y91E vidshe g gl E8EE 4% Z2upirk(propaganda) 24
9] 715°] ¢ =rh

4) ¥ Bracha: WAL F-A2 ]S} ol Algo] §lar @ 2] wsjepgdut &2t
11 FA3cH Bracha, Oren & Talha Syed. “Beyond Efficiency : Consequence—Sensitive
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S5A°l7] mizel olE IR FH obftE 2ol FAE SHA g Al
Hl=o] ARt otk o] ZAIE sidsted S3AE ANTAIR wHEolof
shedl, 249 e HiAlgY] A & Akl tied HiE el o
of 3ttt= Aotk T HA AA= o|7]& ol7to|th ARRL= 2JAlQ] E21F o]
o 378 Hhe] BRE Fri Holeh.

2. o718 HatAlel WL A}

HEAL 3 ol71Hel F/12H AL S ol o EHOT T A}
Qho] objeh AZ-S B3 Seld Agtolet et thik AAH t1E Jlehst
A g A BAA ol B 5 ke B X WM—L sk hEH
N7 25/ @Eb £TEG|(FOSS)olch A BAPE Hold vjsapn
ARALE A AS719E Slo) RS Bk 1eln RS azde] v v
THe ol ulaoln, AEAYe] EASIE SES B@T0] o A%Eo] B
% gl Tl o] FAEo] BAM ke FA gherkn duht AlbEA
ofgtolt). 7t o] to] Al] Wolel e FRY BHZS Selt ARIEL
B4 bt AR wAol ohlel thE ARFEY] Fobe Z, o RS
WA, o1y, WOl A 2 HBAH, WA FR 2 LAY

BE AN DAL % A= ek BAE AR AR AAH 2AS
Zeshe AR 2Rk Beke Al gk vl Bl ol718 Bt
obd FESHe FARE AE AACNA ofell HjAIEo] Qlek. o]7]1H FAAE o
o F A} A HAS) B 7N Foleks WL vk AP ES
Yo AR 257 HA ek

g

Theories of Copyright”, Berkeley Tech. L. J. 29 (2014) : 229—317).

5) 20144 69 29 ‘YuHete)s’ 5 u|=k SaEbat A|IZAL 63L0] A} AjRpRtel 71| (ND24,
e &, uEYsl) 2974 5 16%S T4 I AEL o5 ARG AR
Sgick. o|SolA 1ot QUrk QAT 4 YA =] ofx|7t Ak, AuHE BHE 2
7t ohd Fhal £9A7 GAE R ROt AAEL. 2342 AZHEe| 2}
o] 8-& Eglol= whd, 8] AR A1362 A1 A15)S 234 A& ATt
B8kl gl7] wiolch).

6) Rebecca Tushnet, “Economies of Desire : Fair Use and Market place Assumptions”
51 Wm. & Mary L. Rev. 513 (2009) 546 (“creators speak of compulsion, joy, and
other emotions and impulses that have little to do with monetary incentives”).

49



AZE M= 2014 722

olE gim AH0| B0 Hott JGisH=RIZA R2E A, 2%

RHAlo] 0[olBte FT5Hs TP HOIX| o= 20 012 oz atx| UUE BlE 2

o] AAbES thE ARl o854 %‘5}5% % [sh= Zlo] ofyet o]

E7Fs7h o714 &
27t defutel whd 4
= olojo] vjAlsh= 4
° glo] dAEo] §17]
AR A= %’%1191 o] dofubA] gh=th,

e E‘%X]OH ‘%—E Ho| (&, @%4‘3}% Hol) Abg] AAe] #ejo] ¥ Atk

g el A2 Aol ofgA FEE A= 71 AR AE A=
thojof gt P2 mdojA= ARFYLES ofEA FEsA & AIATL
TR FYOo R QIgh BAfo] HjAlC R QIgt HAFRCE T 37| kA HjAleR
o135t WAFO] 97|12 Zolw APGHE F2sl ) 1z dgo| dulsteE
o gt ?)

fu

zQ
F
o,
o
F
Loz ]
HU
ol
)
P,L
rir
o,
o
B
=
o
rir
o,
% e
HJ e by ”°

lJ
o o Mo Ho 4E X O
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SA2 vl wek B =S wuh offls ARl AelA {5
ofof AZH Ao FAI7F DdE 4= QArk AlelAl ﬂiﬂzl PO AAA=
BAA HAE BRE 4= g7 gjiolal, o] 8AteAlE 4 YE Hmjof] 1gvt
ol Q= =S obF &RVt g7 wiZolth

AzEo] FEEE™ ARATE A2bEel| wi7le ZHAeF Ale A7F w7l
7k2) Atolofl 74 @igo] Adafof gtk AAFARe] X4 7EX(WTA @ willing to
accept)7} FtufjRke] o 7}x](WTP : willing to pay)Xt} Wolof 714 FAlo)

7) HEZH= o]E “7]ode] mESHmodularity of contribution)”® Adl=d|(Q2}o] HZH
A, oldF &4, THT} 2utolojd  EY of@A| o]7|4l& o|7lerhs wHE] (2011),
166—’“—) AL 28715 o2 EH(AY71E Wl Ao] o3 she AR AAHA
oflA A 7= Aol o Haly| tiEel A FFeiciar gith) o] HH YA S A
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8) Reay [{EARer, endowment effect] (AARFAIALA, BHEZY). 7124, FA8ZEO] wjAly,
Z¢u(2012) (“H-& gy endowment effect)”) @k zpAlo] zka1 9l E7jo|u} AlSlo] 7]
£ A4lo] 2] olainrt 6 7 BASHE AT Be.

9) Jack L. Knetsch & J. A. Sinden, “Willingness to Pay and Compensation Demanded :
Experimental Evidence of an Unexpected Disparity in Measures of Value”, 99 Q.J.
Econ. 507 (1984) 510.

10) HGRIES Agsle JEAel 470 “PA el IUH} o) hElH 6 elo] 2w
o B9 1IHE SISOl FAIE o] FoigUth Telnt duh 5 ooz
& spgo] AHA19] vlazg el F A9IX, 2 IS WA e SIS Aol
AL A7) 918 elube A olao] QJEAIE AuiE Agiayth Ak viane we sk
o] WA k= HAle] B WL 5.22E Tk AlEo] v 6erejolE Wy, of
Fole MIPS 24 ke sho] AbA ks AR 3o} B 2.75% 0] Fuje] wat
Hollo| LUt ALt o] 71x|7t A3t AUtk (<http : //webcache.googleus
ercontent.com/search?q=cache : 4MF89uCmaq2cJ : www.parksijoong.com/ %3Fauthor%
3D0%26paged%3D2+&cd=5&hl=en&ct=clnk&gl=kr> 2014. 10. 30. #HA)
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sion), Z|&A3/A-S H3F(optimism/ownership bias) So02 AWsic) o]xH
oL AL HAYE Wl 1 7HAE A BUkeke @42 didES t7ksle] 315

B i melo Jo o 24 trehich 74y Ao o F) v
£ gaBo] U /A ool oot g Blo] thet ZhAuTt WA H ¥ ¥
PRIt SRS A B 4FALR AT A2 W U2
W, A AR, AL 3RS Bt B s ok Eot 2
th1D)

Eyes Closed Eyes Open Lottery
AZEXHAuthor) $ 22.90 $ 20.05 $ 18.92
XZHEXHOwner) $21.23 $ 23.45 $ 15.98
T XHBuyer) $ 10.38 $ 9.21 $ 5.60

9 FolA H= AAY FAAPE Brkshs 7(WTA)= At B7kshe
ZF(WTP) Rt} 2v] = 3uf olitolch Alx]o] Al Fak9lz AAE shto)
Alollgt = 7¢-(Lottery)oflie At} 72l 2 whgo] gl whd, Foixke]
B i?ﬂ gojxlet. 107]e] AJoflA shute] Ajek 50 gefe] Fas e
NOBE, =7 AAete] whE gElA ARl Al Alef Higk 7RSS EE=
F7hslof staL, 5 g ol s AAlSks AL Lom A7) AgArE|ofof gt
oF Ty ARG Ak B A S Y o g R Uitk T olf=
SroflA] %:;!%‘f?l H avel &4 9] 4250 228 duor e ek Jl=
Hl e BRslo] Arle &4 FusiEls A B s ] (=palo]
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dEe e 7l~o—*é3 =7 B7ishs Al A9 e Aol deE 2 B2E
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11) Christopher Buccafusco & Christopher Sprigman, “Valuing Intellectual Property : An
Experiment”, 96 Cornell L. Rev. (2010) Available at <http : //scholarship.law.cornell.
edu/clr/vol96/iss1/7>. A& tjAA= wz|Uo} thelw s} wx| o} = ZHo| AFax
t”(Charlottesvﬂle) ZF(odA) 2077, Sh4Y 2879)o]a1, 30709 IF O & Lo} HEE Al

< ok A Y& 10939 AP oA o] FE AR §F v 7P & & AlE 50
31-4 s e 7/101‘3} A= S g 1EE I 4 ok 1079 ARy A=
T e i P
815 4 % Sk A € 718k AP S Fele 2 ol ek viek AR 7
Zo] ‘FujRy o] ZHARL o Rt Hels F 40 glck §] #ollA] “Eyes Closed'&=
A PP OE Als & 4§l A7 23 Qs AT B 4= Qe AR 2UE Eetka,
‘Eyes Open’2 L& A& & 4= 9le 27, ‘Lottery'+ A& FAH2 B3l 3M-4 Aol
9 = RS Gt
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192 tyoR 1YOR IS SR e s F 1588E
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W 107 28] 24 ZHAES shinh 14 A8 shE e
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AL 100 Gefo] AES o 71518 B 4 9w, Pk ol A 4 9
th. A Aiks PaRe} ARAAE 2B S 247k 74.59 D, 40.67
gz wolste] A 7L WA o A UeRta, Ak 17.39 9w
B 2, 5§ A oo A Aupt FEaAA) Gehrhuer 44 5]
U 2t daol girkd 75 AAstIA Al el Aol 2] A
2 10 92(0.1 X 100 =&])& Frfsfof sh}).
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o] ARo] gofs e Arh vk ARE AN g muel Hat il o
L |

ol 2h=e] freel dofur] offte Aotk &8 A2 ddd ol &
AL oE 5 Utk HEo] 7%&4-14) A& & Hir ad} o|2oM= A
oo Wers Wi Aike Solerhal vk TEiA A ARl B A4
AAAE TR T 4 Z}E—J feolu AAAERER AR 197} ofdhe Al
ol B mpr) otel] dojuA] aAY A3 v HdE B Aol o5

T 4 Qrk1o) Jeiu 9] Y Ak wje HeE FHoR
AA shefcke) wiak o) (/g wiEka WelE BARTEOR Wgln)

12) Christopher Buccafusco & Christopher Jon Sprigman. “The creativity effect”, The
University of Chicago Law Review (2011): 31-52.

13) School of the Art Institute of Chicago (SAIC) A3} tjshIAy.

14) Klass, Gregory & Kathryn Zeiler, “Against Endowment Theory : Experimental
Economics and Legal Scholarship”, UCLA L. Rev. 61 (2013):2-812(“when the
procedures used in the laboratories are altered to rule out alternative explanations,
the endowment effect disappear”).

15) el AR e A Aol ohd 34 FACHAY 105

A5ge] w2 EIASTERAATY sDE Bl A
16) ﬂ{i AP A2t A= Aol A AztEo] YAH o R ALEES st (Y A&
2 dQ], dAsHA M -mgAk AleD), 1 AR Aol e Rt Ao HE
4 %% o] Yot AAHYL o]t i AaRte] dA2 1siA] g 2
A AE7F e AZHEAEE |l £ Qo
17) B3, A8 A2l Awe] gigoiele] Ast, sagdRwsts] 9, Tleyl, 1 4& 2y,
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oI5t 22 wpHEolgt 7SIt 719 Buccafusco & Sprigmano| &+ Az} JA
g AYE o = 4 Aok A ok, ARE A dAS BHE 4 gl
© Es dAsof sk, A=) Sk AW P, REr|itat 2 He
O] 7ok 59 Wah7t nA= S B 5 Qlofok T Aok 1Y) AAEY| BE
ol el AHES T 4= ik, 92 ABlollA] 259 o] Hellgt fok(7}
g 5o F3h WEE w3k AxEe] Jr)RE of & 4 Stk

T3 AR PSS o AL sheA GRS FOlRIADE 24
ste A= Al NE =l AajEojop & Aotk 7h A/ eEas AZE
flol IS o F7I= Tl Fofst=AE A7t Ak & AUt
g 4 Qleh1)

%% books 2012, 513—533%; 7Y, ‘o] F-feot o] 8ol et {4 A", A9 sh=
BB S/ AT APl AR (2014) 1THCAREY] ZEAS He) (et
SRR M) AL AUH (AT HEATA A} TR T v A
glo] 9l& Zlolet); g4, "UCC A%te) 284 gt HAAAl — UCC Aldje} A2t
ool o] HHale}l tiotd] =052 FAloR", AAEA EH1065 (2008), 424—461.

18) Bucaffusco & Sprigman®] ¢l7tof] gt vjste A& " Q7 9th 718 Klass & Zeiler
9] v]gH(oke] 713 15), Tur—Sinai, Ofer, “Endowment Effect in IP Transactions : The
Case against Debiasing”, Mich. Telecomm. & Tech. L. Rev. 18 (2011) : 117; Manne,
Geoffrey A. & Todd J. Zywicki, “Uncertainty, Evolution, and Behavioral Economic
Theory”, George Mason Law & Economics Research Paper 14—04 (2014), p. 10 FN
18. Bucaffusco & Sprigman®] A7E FAsH= AYAH(A=4 <18 EZ3H) 0 2= Hubbard,
William, “Inventing Norms”, Conn. L. Rev. 44 (2011):369; Fromer, Jeanne C,
“Expressive Incentives in Intellectual Property”, Virginia Law Review (2012):
1745—-1824; Lemley, Mark A., “Contracting Around Liability Rules”, Cal. L. Rev. 100
(2012) : 463 So] 9}
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BARS o WA wes Host it Aok BAZE ok Bolth 5 i 2014
H 19 o= APdoA S-HHY Q] UsdeSoft THELS 4-835}o] UsedSoft7} Adobe?] 11 4
ZEOIE 2eRlE Sl Fufishk= 9lo] sl He|axlo) Y2lo] AgHrka Hokrar 3t
t}(UsedSoft 2014 1€ 29Y HEA& “Germany’s Federal Supreme Court : usedSoft
wins across the board”, http : //www.usedsoft.com/en/press/press—releases/germanys
—federal —supreme—court—usedsoft —wins—across—the—board/).

45) AJNBTHE] AR ESFFHAAJNPAA A272 A1g: BE AR F-5A2] EoH)
gof| 455 Fofshy des drfotal eke] Wiat 1 dEs R delE 7RI 3
AA - AE A 9 Bt ol Teh FAITFR(ATT) A|15E 1. o] o] PAl2 BE
Algrel R HelE Attt (a) E3pige] oldk Ha] (b) ste] W 9 §-g-oaHE
ol T WS TAR AARE AlSE FAL U] Y2 AR WAT s 9l
< Aot} HY9 ARARF 7|EE =& £2 vt 2 = AG(GEY 2014 gko) 7+
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574018 dntxgo] A= A== AL ARl o g A AEEA
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7. AR dE AAA BA

AT AANAS B AN Be AFEE B duE AA A
oFg Fal olRolAlnh 2, AHQ BAR(E, Welh A7k T W el
FANEIE JUHOR BEY AR ARIFH, 45

| ol ARE AApe] FoRHETAY, SRR,
RSB Iske] Ak Fa 4B Al ) ok e Aol A
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x o

Z 18, 18~21%).

46) Sl gjy]e] Azt ) of¥el M= C—-201/13 — Deckmyn and Vrijheidsfonds
2(3 September 2014)0j4] A&ge] A|gkat o|9](L&E : Limitation and Exception):= A&t
H A=Y HHH 242 Hr) Zolof tfgh s BT Bk ofe} AR 2REe] A2t
(o]= tiFE 7] AEo 7]HI8le oS Fxgitt Bkt o] WA Fil A
Ajre: dle]z=ut Frieka] kil AFxoR ®ktiy Hrielr|w ditHEuropean Copyright
Society, “Limitations and exceptions as key elements of the legal framework for
copyright in the European Union’(1 November 2014).
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47) A3 A=A A4S (AR =), A462(AZHES] o]85)2h = A2t Ak
AP Q218 e, ARAAe) A% ool A9 2244 AAE AHAE Eopo] g
= 3 ARAlA FEEEE SPAUAFE 2RI M2E- vid), wjetedsdot &
TS AR 4 U B &0 9RE Rashe ] 1A £ Qiok(A58x 2 A
6322]2).

18) WS} 27je] ojelolg 1R <7l dEael ARl B 4 ok

49) A2 A A G WG EIF AR o] oA AT g=eloluy o]5of| Hgl] dA st
Al Ee el A AlCF A2 Aol et whal Azt A FEEh Hulrt B
FEEE Aok WA a4 s4Hd e Xt}

50) ZeA - E A2 Al Fet A AEE AR A A-R A Ak
A B 2719 WAS a4T 4= U= skl ot AR S AlCkY] dizrh AdA
(lump sum)¢l AL-ofgt 71538ch(A131-5% A238}). 1e]ar o] Hel= A&R7} 7/12 o)
Ape) 248 B BB A 52 AT AfEaH TR AAEA BArk
Uk
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i 2E A ZHE7] = Fhehs

51) ml= ARl AR A FHE RS WS = YRS B 232§l R
Y(termination right)& 1976 7|4 #AZHEH (1978 1Y 1URE H9hd)of EghEQich
(H2032). o] o] Wagt ol 9= Atrte] RSt wAAe] A|9] ujRolet Fick(A
A7 B ST AE 2 A2 AzkEe] 28E s AR KIS BUHE 4 ¢l
7] W&, HR. Report No. 94—1476, 124). JFA #2E-2 ALl=, s2U A2 A
oF 359 % 57 SAFE 4 Q= Aol YHolAek AR Aoko] WaA(right of pub-
lication)& ERHeHL 9l ASol AZBe YAARLE 359 E A o Hotet
Az Alckel w2 A7t Hojgl ) REE 409 F wE go] 7[Ago] Flok n]=o] o] A
A 1978 RE Ha 7] wzol Ak & 35de] Eefishe 2013d R A At
7} 7FssHAl E3iek

52) 717 uPgeln Beislol SebqdREeleASe] HEY AXURS A4 4 e
o= B8l AXERE W YFL(SelnpEL ZaliRjol= FE o An AEHS Ad=
o AR )= dEdgor ZIAISIERIT A4S s S ASlelA B
9l offg 2k Bah gk
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BRI 7120i AR o 2 Agksle ek (i) A1l gjefilS
HEo *ML Al =3 S AaiH 9] i ARkt A1 71
= S F=tER sk e A2 Al136% 413 Al
FiEt oA Z"o‘H s T AZ AWHskes Wb,
Qe - g R RS AFsshugd el - dogtgil:} =

e Bolw, Geiel A9 JHEA), Sallelel w2 AEeh Fo| yere
A 5 Ik B F3 AN AT F AR AL 1)
A sjEoR ALY A thabe Assks WO Ft w3 T

e Bk ulAL WAL A%
e AR, B B s %%4% o

2 A)5he] A2 A REH= AHolo] tiat BALAE(A1047004, A1372), 9Zah
(A10429]5), 49 ‘Aze 23 (% 11104 ol6)s dES Aast gk

AR Hobe 2] WA Q= E53 740l et ZHJﬂ7l~ A A
& oldlz Alolok Gtk 2eh. LA o] AHIORAS) S4ah 59l Lot
QAR BA ] g Wele o W Ysh= SEAolt

APRIOLS Al whEw EehspRATe By A%Ee Adstilria 33

ol AIE 2 Aol HisliM= ol8ARe] AR FABHES ZeRIAE|IAAE
AfA| BEE g;gu:](ququ AI13322]2), AlA|o] S 2HE9 U= A
A A glol

= B9 ARES MEHO R38R ARHAE girh AEI 4
o A4 xgxler ue /Wii]—é— U Ao Atk 4 SRR A

55) Ibid at 165.
56) B4 2009 9Fe] ZHE 54,
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el HIAAEAY] Al 2 2709 Ba, vlaA B §74 Be
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usha) mae o] e WAskE A AREEe] WA ardo] T Az

slolA WYl WAL Fo S WA Yol 4EeA PeAE dud 2
a7t e,

£3] SeRIAHAA B A oo} 43A 24} onE WAe] zrow
e 5 QS § AR AL02% A3} BrAele] AR} He Fojols
of PAZ AwiE Wart Qlrksn T2 §-EU FTA A|10.662004 Uutd

57) LERIAHIAAIZ A Aol S Foll £4A A s & 4= vk Eohd (A £
2] yelo] Qg WS Ak Kok, 7] RS Rashs o] Ho] Heirks
)= Aol BARL Viacom Intl v. YouTube, Inc. 718 F. Supp. 2d 514 (S.D.N.Y.
2010)0] It} H]a ARUML ZHA] OB o] 82}o] Lajo|ujAle} TElE Ao s 1Aste
4], A4 HAL Zalo|HA|oM= FHolA 7;12i Rt UMG Recordings, Inc. v. Shelter
Capital Partners, 718 F. 3d 1006 — Court of Appeals, 9th Circuit 2013 : 8|2 1117}
e ARelA Fe7t e EHEF % oo SSEe] AXE T HE g At
L AR Qa7 2 FEgA e e ojmoe] wae deksla] olgre. _rg ol9= A3
ﬂl*lz@l QdREE 4 Qo W9 Uubd ¢lAlog dla) oA A4 AHIAS ZHA]
(police)d OJFE WA= A& AAA¥o]l Ak Q7] wiolzte FHat 47);
Capital Records v. mp3tunes, 821 F. Supp 627 (SDNY 2011) : A8]|2AATA= #}A1Q]
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ZrA QR Bl 22 ¥ H Q7 Qli=x], Ex|—A)|7 (Notice & Takedown)
o= Ao o o &, FA-Halldd(Notice & Staydown) ©]F4= o]EA|
& A (AL s o meks iy dsd), 5 diyds0 o] g H

Aol w]Fol K, FA|-Hsljolry off= dRbA A ool FE sl

o] 8IS ZAIE HZAQ] o2 2| &S Perfect 10 v. CC Bill, 488 F. 3d 1102 (9th
Cir. 2007) : w3 A2pAMe] B ks A2 Fshel et aA SR(AAAL A3
THsAol Gl AEE 23 AR e /18T S dHom Aol Lkt
TS mebA MY AU B s el 2Bl A 5 gl
5.

58) Scarlet Extended SA v. Société belge des auteurs, compositeurs et éditeurs SCRL
(SABAM), Case No. C—70/10, 24 November 2011 (32 SABAMo] Q7 5l= HEgL,
O BE o]8AEY, BE A FA oA, uFy] Edign HE gdsS AEsha, @
1%y Edfig YolN, AZREATE delg Fske ARkEe] 23 oS AP,
@ o] 7 F ojH Zo] EHHORE FRE L A TS, @ EHjolzta wadt 5y
THE AT AL agltt - olEgl §39] oA A= ISPY WELIF A dojut
= BE A7 TAE 55HCE HASHES 45, webk FAIEE BE JE Y ES
AE o8l BE o] 8AE YR T ool gtk whebA o)A MAAAY A A15
Z AFgoA FABH= dukd PAE ISPAA| #ElEE aFsl= Zlo] Hoh) W
Belgische Vereniging van Auteurs, Componisten en Uitgevers CVBA (SABAM) v
Netlog NV, Case No 360/10, 16 February 2012 (117} 8738= DL 1) SAE A
HIA AlF AR AHA9] AfHjol] BE AB|A o] 827 ARs BE 1Y FollA A& AjAHEAt
7} AEE 7RItk sk AFEE 2EE A 0R AEE UES AET A @ oF
Al AdEg mkedo] EHORE AT FEol AFEEAE B A @ EHoltal Wkt
7o o8& A A Fol g, ol oY HHO] A= o] 8ATF TAT AjH]
2 AFAe] ARt S AF40R FASHes sk, o Xt ARt A9 BE
JEO} AH|A 0] 82} RES tAFOR AR=rhal SPHA (BER oEk 37), o|2fgh HER] Al
2HE TAY AEA AlgALlA] AAskes Ho] HRFTH, ol AX AL A 3
5 Aslr] Yste] TAY AHA AFATE BE AB|A o §AHE ATR A9 BE g
HE A28 AR o E Rasle Ao] HaL, o= AAMIAN AR AL5z A|1go]
A BB U 7P SSIER AT A3t Bnn Ba).

59) La société Bac films vs. La société Google France and Inc (Premiére chambre civile
— ECLI:FR:CCASS:2012:C100828 4 ECLI:FR:CCASS:2012:C100831. 4%
£ http : //www.courdecassation.fr/jurisprudence_2/premiere_chambre_civile_568/328_
12_23882.html) 2 http : /www.courdecassation.fr/jurisprudence_2/premiere_chambre
_civile_568/831_12_23883.html 2= La société Aufeminin.com vs. La société Google
France ; et autres (Premiére chambre civile — ECLI:FR:CCASS: 2012 :C100827)
AT LS http : //www.courdecassation.fr/jurisprudence_2/premiere_chambre_civile_568
/827_12_23881.html 2%, JLZ Ze}Ao] o|u]|x] HMoA s AZE2] 837} 2|3t
AR BAE wre & 20| ag PAS At the FU Aa) Agme] Pae) &
A ofng P3o] A% BABES SHe e Ak ZhA) ojre] Halw sl X))
w2,

60) I ZR 18/11 — Alone in the dark (July 12, 2012, BGHZ 194) https : //dejure.org/dien
ste/vernetzung/rechtsprechung? Text=1%20ZR%2018/11
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61) “ouky” 7hA] ejRol sl o] o] AR} ol BAE A% elgkarE Bpekn
2RI AAFTAZ} Al BT ik A9 o= sjdshs YT JATE o= gt
—EU FTA @ $9iigte] A4 aiae] 2ok $2uele] sl4jol vjsolme, g—EU
FTA g o|Fof= ¢ ol efgstA] ddth

62) H.R. Rep. No. 105—551 (Part I), at 26 (“Once one becomes aware of such
infringement ... one may have an obligation to check further.”)

63) a7 A3 Y A= WZY7 Wiks gutolofd HERE FARIL Qitt(iEs ¢l
712 g).
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64) SEO Research, Economic contribution of EU industries relying on exceptions and
limitations to copyright (2010)(*Z+# Ajgka} o] e Alo] 83 GDP 9.3%= 2}
Z)gkckar & “A 2010 study found that industries relying on exceptions and limitations
represent Euro 1.1 trillion, or 9.3 percent of the EU’s GDP. They employed close to
9 million people and were growing 3 percent faster than the rest of the EU
economy.”); Barker, George Robert, “Estimating the Economic Effects of Fair Use
and Other Copyright Exceptions: A Critique of Recent Research in Australia, US,
Europe and Singapore”, (November 26, 2012) <http : //ssrn.com/abstract=2180769>;
Roya Ghafele & Benjamin Gibe, “The Economic Value of Fair Use in Copyright Law
Counterfactual Impact Analysis of Fair Use Policy On Private Copying Technology
and Copyright Markets in Singapore” (October 2012); Thomas Rogers & Andrew
Szamosszegi, “Fair Use in the U.S. Economy : Economic Contribution of Industries
Relying on Fair Use (CCIA: 2010) available online at ccianet.org.

65) William Patry, Moral Panics and the copyright wars 113, 131 (2009) “creators still
view use of their works without permission as “a personal attack” and “immoral’.

66) g oo 7k 8, 1399,
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il Y MME RET(H) | 24 MME MZAZ() | S XNEE A F2(H)
20134 249 (219) 3 79 (5542)) 2E 4FY
2012 209 6HTt (182) 3™ 549 (856%) 2E 23
20114 219 (18%) 43 28 (8599) 2% 53
20104 189 9HTt (16%) 58 18 (1,658%) PESRES
2009 239 9HTH (18Y) 8% g} (1,8704) 2X 2HMY
20084 349 5Tt (299%) 9/ 7 (2,536%) 2E 4FY
20074 - - -

2006 2999 gMat 4% 43 2%
<E10> ZQUAX HMHQ Hzd 24 H2
(2919 8 9)

il Mab & g &4 BIDIR &4 | U &4 M &4
20084 40,205 24,536 17,551 4,288 1,490
2009 36,548 36,858 16,491 4,226 1,524
20104 33,484 33,724 15,078 3,844 1,408
20114 40,635 38,931 18,448 4,754 1,675
201244 35,424 34,133 16,233 4,180 1,441
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69) n]=ZA3AAAFR(GAO, Observations on Efforts to Quantify the Economic Effects
of Counterfeit and Pirated Goods (GA—10—423), April 2010 <http : //www.gao.gov/
new.items/d10423.pdf>) : AFFE Q|ZZo|u} A2 FFEZoR olst AA A g [fH=
A AdA AAR AR AoR Sy tE 7|l HESRE B gl T i AFS
Azt 712 Holeu Rl Eo] A2 FHEA] hotthuAl, AlEgel] s vERd. AAdE
Al 719E-2 A4S Fa tRE npARA|Stod (laundering) W 7ol Z|A1H g2 73t
of o-g3taL Qlrt. o5 AAES FHAE AHol AlEstal ol& i‘—}@% A AAH
Aol FHEIFO TN, SHAsE 7Pl 7123 22|al oJsgAkAEe] REY AmolA
£ 250] Aol ATl JuE AT “AZH B BEFThT 2|H. Pary
2012 9Fe] Z+3 2, 61 “The one—sided, heavy reliance of government officials on the
copyright industries’ inaccurate claims of financial harm is extremely common.
Inflated figures, unsupported assumptions, and false corelation—to—cause arguments
are used to gain greater control over the public’s access to culture and knowledge,
and to divert public monies for the benefit of the private sector through misguided
enforcement efforts.”
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Abstract |

Copyright Reform in Korean Society

Heesob Nam

This article approaches the topic of copyright reform from two different
perspectives : one arising from the fundamental ‘reward-punishment model’;
and the other uniquely observed in Korean society. The “reward”, assuming
every authors being selfish and pursuing economic profit, is codified in the
form of exclusive rights, and the ‘punishment’ targets against those who
infringe the exclusive rights. Cultural progress, the main objective of copyright
policy, is hardly achieved from the ‘reward-punishment model’. How to
institutionalize cooperative authors rather than the selfish ones should attract
more attention. The endowment effect, discussed in behavioral economics and
amplified by the “creation effect”, may lead to a market failure. The
punishment is implemented by a Leviathan model, a war of every man against
every man, causing unduly excessive costs but failing to make people abide
by copyright rules. Now we need an alternative models. For this purpose,
research topics are proposed, including what the motive of authors is, how
works are transacted in the real, not ideal, worlds, and how creation and
innovation have been made in a no-copyright-world or in fields having little
copyright protection. Reform of Korean copyright policy should begin with
reassessing the figures of economic harm caused by copyright infringement.
The figures which have been made public by copyright industry association
for about 10 years without independent and objective review have enormous
impacts on ideology and polices of copyright. We also need to view people’s
use of creative expressions from cultural perspective not from dichotomy of
legal-illegal and revisit the administrative enforcements such as three-strikes-out
rules and filtering obligation of certain type of online service providers.
Autonomy of copyright policy and governance are challenging but crucial
issues in the ‘mega-FTA’ era where the substantial provisions of domestic
copyright are fixed through the trade pacts with foreign nations. In the

discussion of copyright reform, how to reconcile conflicting interests and
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reflect into the final policy is more significant than how to collect opinions

from various stakeholders.
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governance
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