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1) Communication from the Commission to the European Parliament, the Council, the European
Economic and Social Committee and the Committee of the Regions, A Digital Single Market
Strategy for Europe - COM(2015) 192 final,
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1447773803386&uri=CELEX%3A52015DC019
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2) European Commission | Digital Single Market | Policies | Copyright
https://ec.europa.eu/digital-single-market/en/policies/copyright)
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Article 13 Use of protected content by information society service providers storing

and giving access to large amounts of works and other subject-matter uploaded by

their users

1. Information society service providers that store and provide to the public access to
large amounts of works or other subject-matter uploaded by their users shall, in
cooperation with rightholders, take measures to ensure the functioning of
agreements concluded with rightholders for the use of their works or other
subject-matter or to prevent the availability on their services of works or other
subject-matter identified by rightholders through the cooperation with the service
providers. Those measures, such as the use of effective content recognition
technologies, shall be appropriate and proportionate. The service providers shall
provide rightholders with adequate information on the functioning and the
deployment of the measures, as well as, when relevant, adequate reporting on the
recognition and use of the works and other subject-matter.

2. Member States shall ensure that the service providers referred to in paragraph 1
put in place complaints and redress mechanisms that are available to users in case

of disputes over the application of the measures referred to in paragraph 1.



3. Member States shall facilitate, where appropriate, the cooperation between the
information society service providers and rightholders through stakeholder dialogues
to define best practices, such as appropriate and proportionate content recognition
technologies, taking into account, among others, the nature of the services, the
availability of the technologies and their effectiveness in light of technological

developments.
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7) Written questions from the authorities of Belfium, Czech Republic, Finland, Hungary, Ireland
and the Netherlans to the Council Legal Service Regarding Article 13 and Recital 38 of the
Proposal for a Directive  on Copyright  in the Digital Single Market,
http://statewatch.org/news/2017/sep/eu-copyright-directive-ms-questions-council-legal-service-25-7
-17.pdf

8) Open Letter to the European Commission - On the Importance of Preserving the
Consistency and Integrity of the EU Acquis 3Relating to Content Monitoring within the
Information Society (September 30, 2016). Available at SSRN:
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associations of right holders (59), 7.7% right holders (77), 2.5 % civil society
associations (25), 10.8% other associations (108), 5.3% businesses (53), 2.4%
researchers (24) and 18.4 % individual citizens (184).)
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copyright rules, Annex 12 - USE OF PROTECTED CONTENT BY ONLINE SERVICES
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CHAPTER 2

Certain uses of protected content by online services

Article 13

Use of pratected content by information society service providers storing and giving access to large

artetthtsof works and other subject-matter uploaded by their users

1. Member States shall provide that an information society service providersthat provider
whose main or one of the main purposes is to store and providegive access to the public
aceess to large-amounts—eofcopyright protected works or other protected subject- matter

uploaded by thetrits users shalkis performing an act of communication to the public or
an act making available to the public within the meaning of Article 3(1) and (2) of

Directive 2001/29/EC__when__it _intervenes in tonfull knowledge of the

consequences of its action to give the public access to those copyright protected works

or other protected subject matter by organising these works or other subject matter

with righthelders;the aim of obtaining profit from their use.

11) “anyone (a natural or legal person) that informs a hosting service provider about illegal
content on the internet, AWkA[FI o} A2} = FH 7|3 5 L.

12) Proposal for a Directive of the European Parliament and of the Council on copyright in the
Digital Single Market - Consolidated Presidency compromise proposal, Brussels, 30 October
2017, http://data.consilium.europa.eu/doc/document/ST-13842-2017-INIT/en/pdf



Without prejudice to paragraph 1, Member States shall ensure that an information

society service provider that stores and provides access to the public to a significant

amount of works or other protected subject-matter uploaded by their users who do not

hold the relevant rights in the content uploaded take_effective measures;
a) to ensure the functioning of agreements concluded with rightholders for the use of their

works or other subject-matter; or

b) in the absence of an agreement. to prevent the availability on their services of works
or other subject-matter identified by rightholders threughthe cooperationwith:

The measures shall be applied by the information society service providers—These

measures;—such—as at the useof effective content recognitiontechnelogiesrequest of

richtholders to specific works and other subject-matter as identified by them. The

measures shall be appropriate and proportionate, taking into account, among others, the

nature of the services, the type of works or other protected subject-matter uploaded by

the users of the services. the availabilitv and costs of relevant technologies and their

effectiveness in light of technological developments.

The information society service idersprovider shall provide rightholders, at their
request, with adequate information on the functioning and the deployment of the measures,
as well as, when relevant, adequate reporting on the reeegnittern—=and use of the works and
other protected subject-matter.

Member States shall ensure that for the serviceprovidersreferredto—inparagraphputin

placecomplaints—and redress—mechanisms—that areavailable to—users—inecasepurpose of
disputes-over the application of the measures referred to in paragraph +1a to specific works

or other subject-matter of rightholders. the rightholders shall provide an information

society service provider with the necessary data.




2. Member States shall ensure that the measures referred to in paragraph 1a shall be

implemented by an information society service provider without prejudice to the

freedom of expression and information of their users and the possibility for the users to

benefit from an exception or limitation to copvright. For that purpose the service

provider shall put in place a complaint and redress mechanism that is available to

users of the service in case of disputes over the implementation of the measures.

Complaints submitted under this mechanism shall be processed by the relevant

richtholders within a reasonable period of time. The rishtholder shall dulv justify its

decision.

2a. Member States shall ensure that the obligations set out in this Article apply to

information society service providers established in their territory in accordance with

Directive 2000/31/EC and to information society service providers of third countries

who offer their services of storing and providing access to works or other protected

subject-matter uploaded by their users who do not hold relevant rights in the content

in the European Union.

3. Member States shall facilitate, where appropriate, the cooperation between the information

society service providers and rightholders through stakeholder dialogues to define best

practices, such as the use of appropriate and proportionate eententreeegnition technologies;

[&

Member States shall determine the sanctions applicable to infringements of the

obligations set in this Article. The sanctions provided shall be effective, proportionate

and dissuasive and shall be without prejudice to European Union and national

applicable laws on enforcement of intellectual property rights.

[

Member states shall provide that agreements concluded between information society

service providers which store and give access to works and other protected subject-

matter uploaded bv their users referred in paragraphs 1 and 1a above, and relevant

rightholders, shall cover the liability of the users of the information society services,

when thev are not acting in a professional capacity, for acts falling within Article 3 of

Directive 2001/29/EC.
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