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48) Kriek Wille & Mariko Kloppenburg, Beware: the Copyright Contract Act also
affects existing agreements!, 2015.

49 Jens Daniel Vinvand, New Norwegian Copyright Act proposed, Managing
Intellectual Property, 2016.
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50) Jeppe Brogaard Clausen, The New Norwegian Copyright Act 2018, https://www.njo
rdlaw.com/new-norwegian-copyright-act-2018.

51) WIPO Secretariat, Draft General Report, 58" Assemblies of the Member States of
WIPO, A/58/11 Prov. Annex, 2018, 55, T2} 94. https://www.wipo.int/edocs/mdocs
/govbody/en/a_58/a_58 11 prov.pdf.

52

Are Stenvik & Emily Firing, New Copyright Act in force from 1 July 2018,
BAHR Newsletter, 2018, http://www.anpdm.com/article/43425141774146514B78464
05D4A71/21666877/5021410.

HAe) Eolt AEW, FUL sk Ak

CDPA A90% AI33 “An assignment of copyright is not effective unless it is in

53
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writing signed by or on behalf of the assignor.”
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56) Julie Cohen, Lydia Loren, Ruth Okediji & Maureen O’Rourke, Copyright in a
global information economy, 3rd ed. Aspen Publishers, 2010, 606.

FEHAAN JAHE BEATEE FHIATHMAE ADS F83 A F,
Holu @FAREe AT toAde FEe w ARl AARelA A==
B3 B ATARBZBE, A19IGER)oIY AAAe] Sul FAd ti BT
(A182Dx) Axo|th

William Cornish, The Statute of Anne 1709-10: Its historical setting, In Global
Copyright: Three hundred years since the Statute of Anne, from 1709 to
cybersapce, edited by Lionel Bently et al., Edward Elgar, 2010, 23.

Lionel Bently & Jane C. Ginsburg, The sole right shall return to the authors:
Anglo-American authors reversion rights from the Statute of Ann to contemporary
U.S. Copyright, Berkeley Technology Law Journal, 15, 2010, 1485.

Yuvaraj & Giblin, &9] &, 4.

3 Egol| #AF F=HP A FZEQ Millar & Dodsley v. Tayor, C33/426 (Ch.
1765) ZZ(Bently & Ginsburg, 2] =, 1518014 AAU-L). ol&3 o]} FA A
2ok Aok A wiEol sEdo] dAE 289 AlEe A9 jita 3o
(Ibid, 1536-1536).

57

ot dlo

58

59

60

61



e

A wE HEE AT ARAWe] #A 191

I EAL2 I 18143 JWAHeNA Az E257Ibe A7 14
9 23] Wg4o] opbd 13] 28102 A FHAHJAEH 02 Gl 3E
Hol HAF7] Mol ml=(ALe-2 Ao}, wEAE, FUEA, FAA,
HAdwoluol, zAof, FHyom FPL o] w= AH wkY
Mt FEFE FAUTHS)

=& 179089 A A A A mRIAE AATFs R
Fejo] A EEH7IFE FAARRS A ALHe| 3 Holg= 3
(return to the authors) THAl 2Rz}l Al Alds E4:3F0Hexclusive right shall
be continued to him)oH3 &} Tha: $3ld FHE ARSI THo
¢ste )= sHRARE FEAS =QstEe AW dxEe BHIAL, vw
HAL o] 3EHo] Aae] o]ols 93 dEE Hthe) ml= HAL
B HYH} R R S EAS dEUbse dEE FHGsAAT, B4
7|1zl =8ty Aol AzZE AB3ANA 3 EEES FEstArete A
717 =2 Aol AA7E SATHE AAAES oAl ALETa Adg)
T}.67)

3 HALE o2 AR A5 v, mIckrl ol 29tElY &= H
A2~ AolAZ A= HEAR Fob Utk Ayt F=2 1911 d Al
o ARAH AE 3 EAL 100 @A FAE 23 e, 20199 6
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Bently & Ginsburg, o] &, 1548.
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|z 74l 28de g =AYk o] WAL 1976 olxe ARE AR Fol| FHEE]
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(Cohen et al., 2] F, 176)

65 An Act for the Encouragement of Learning, by Securing the Copies of Maps,

Charts, and Books, to the Authors and Proprietors of Such Copies, During the

Times Therein Mentioned (May 31, 1790), 1 Stat. 124, ch. XV, § 1.

Pierpont v. Fowle, 19 F. Cas. 652, 659-60, (C.C.D. Mass. 1846).

Miller Music Corp. v. Charles N. Daniels, Inc., 362 U.S. 373 (1960).

Yuvaraj & Giblin, &9] &, 5.

69 House of Commons, Canada, STATUTORY REVIEW OF THE COPYRIGHT
ACT, Report of the Standing Committee on Industry, Science and Technology
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(assisted by Mario Bouchard), Terminating copyright assignments to preserve
creator’s rights, Brief to the Standing Committee on Industry, 14 December 2018,
http://www.ourcommons.ca/Content/Committee/42 1/INDU/Brief/BR10271255/br-externa
I/AdamsBryan-e.pdf.

73) Cohen et al., %] & 184.

74) H.R. Rep. No. 97-1476, 1976, 124.
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L4& gt AZE Ak GA AT F QY BAolgte AER AR
27118 ¢33 Ao|th Martin Senftleben, More money for creators and more
support for copyright in society - fair remuneration rights in Germany and the
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<Abstract>

A task of copyright law for the protection of creative labor

Heesob Nam'

If the paradoxical reality that copyright system which is supposed to
protect individual creators serves to exploit creative labor is left
unattended, the copyright system is hard to sustain. In order to alleviate
the exploitation of creative labor, we need to revise the existing
Copyright Act to codify measures warranting fairness rather than freedom
in copyright contract.

Amendment of Copyright Act proposed in this article includes both ex
ante and ex post interventions in a copyright contract. The ex ante
intervention includes: a formality requirement mandating that a copyright
transfer be made in writing and specify every bundle of transferred right;
an interpretation rule of copyright contract in favor of an author; a ban
of a bulk assignment of future works; and a prohibition of copyright
transfer without paying a corresponding remuneration to an author. The
proposed ex post statutory intervention includes: an introduction of a
termination right for a contract on future works or unknown type of use;
an author’s right to claim a fair remuneration against transferees and
licensees; and an obligation of transparency under which an author may
request reporting of use of copyright works and resulting revenues.

These proposals are borrowed from legislation of Europe where the
copyright system was born. The European legislation had provisions for
creators who were in a weak position and were not properly remunerated

while buying out their works. The reversionary right contained in the
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Statute of Anne and termination right in the U.S. Copyright Act are
typical examples of disregarding private autonomy in copyright contract.
Jurisdictions of continental law traditions have enacted several binding
rules that actively take into account the reality that copyright contracts
are not concluded by the creator’s free will. These provisions are to be
adapted to our reality so that copyright system is streamlined and creators

are no longer exploited under the name of “freedom”.

Key Words: creative labor, copyright act, best-seller clause, fair

remuneration, fairness of contract



